Minutes of a Meeting of
The Liberty Board of Adjustment
Held on August 11, 2021 5:30PM

Chairman: Kevin Bowman

Board: Marty Bare, Dennis Hargis, Jason Collins, Chris Turner, Richard Cobb and David
Staley

P & Z Consultant Reynolds Neely

Town Clerk: Jessica Brown

Town Manager: Scott Kidd

To Order

Kevin Bowman called the meeting to order at 6:05PM.

Minutes

David Staley made a motion to approve the minutes from the February 12, 2020 meeting. Marty Bare
seconded the motion which passed unanimously.

Case 21 -1 Quasi Judicial hearing for Variance - Barry and Deborah Rush 1008 Pine Knoll Street Randolph
County PIN 8737219816

This is a variance request for relief from Liberty Zoning Ordinance Sections: 154.016 Reduction of Lot and Yard
Areas Prohibited, and 154.066 Area, Height, Bulk and Placement Regulations. Liberty Zoning Ordinance Section
154.016 prohibits reduction of yard areas. Liberty Zoning Ordinance Section 154.066 requires a ten (10’) foot
side yard setback for R12 districts. The request is to allow the construction of a twenty four (24’) by twenty
four (24’) foot attached garage. The construction of the garage will encroach into the ten (10') foot side yard
setback. Applicant testimony should provide the extent of the proposed encroachment into his side yard.
Planning and Zoning Consultant Reynolds Neely, Town Manager Scott Kidd, and Barry Rush of 1005 Pine Knoll
Street, Liberty were sworn in by Town Clerk Jessica Brown.

Board of Adjustment Chair Kevin Bowman opened the Public Hearing at 6:10 PM. He asked if anyone has a
reason to recuse themselves. Board Member Marty Bare said he is recusing himself because he knows the
applicants and has a preset notion. Chair Kevin Bowman asked if any Board members had ex parte
communication. No one did. Planning and Zoning Consultant Reynold Neely came forward. He said he
prepared the report himself and asked them to accept it as evidence. Chair Kevin Bowman accepted the Staff
Report as evidence. Chair Kevin Bowman pointed out that there was a sheet included in the Staff Report for
Board Members to make notes and asked that they please make notes.

Reynolds Neely went over the Staff Report. Page 3 is a table for R12. He said the applicant should provide
testimony to encroachment specificity. Page 4 states 160D has been adopted and the Finding of Facts must be
supported by substantial evidence before the Board. Page 5 is a list of the findings to be discussed. Page 6 is
for Board Members to make notes. Page 8 is an aerial view of (photo) of the property. Page nine is an aerial
view of the neighborhood. Page 10 is a list of adjoining property owners.

Town Manager Scott Kidd testified that he drafted letters to the adjoining owners per GIS and supervised those
letters being mailed and a sign was posted on site.

Board Chair Kevin Bowman asked if there were any questions from the Board or adjoining landowners. There
were none.

Barry Eugene Rush of 1008 Pineknoll Street came forward to speak. He said he also contacted each property
owner himself. Adjoining property owner Mr. Pike said he had not received his letter but Mr. Rush did speak
with him. He said none of the adjoining landowners had a problem with this. He provided a picture of the
structure. His utmost interest is improving his home. He is 58 years old and wants to start putting money into
his home. He has a ten foot property line covering his driveway. The structure does not physically intrude on
anyone’s property. It covers the driveway that already existed. He did not see ten feet off the property line
and that is why he is here. Board Member David Staley asked how far it goes? Mr. Rush said six feet. Board
Member David Staley said so you still have four feet? Mr. Rush said yes. Board Member Denis Hargis asked




about the property line to the house. Mr. Rush said it was twenty five or more feet and thirty eight feet to the
other house. There is already an existing tree line and fence.

Board Chair Kevin Bowman asked if there were any other questions. He then asked if the ten foot off property
line is based off of a permanent structure. Mr. Neely said it would be the same for a temporary structure.
Board Member David Staley asked how far the house is from the other property line? Mr. Neely said he has no
idea. Board Member David Staley said it looks like about ten feet. Board Chair Kevin Bowman asked what are
the reasons behind the ten feet. Mr. Neely said he can’t say but in the early days of zoning setbacks were
established for light, air, and safety. He said the Board does have a right to ask for more information and have
a continuance.

Board Chair Kevin Bowman closed the Public Hearing at 6:30 PM.

The Board will now approve, deny, or continue. Board Chair Kevin Bowman referenced the four steps (finding
of facts) that need to be met on page 5.

(1) Unnecessary hardship would result from the strict application of the regulation. It is not necessary to

demonstrate that in the absence of the variance, no reasonable use can be made of the property.
Chairman Bowman said the hardship would be that Mr. Rush could not do his addition. Board Member Chris
Turner asked if this would set any sort of precedent? Mr. Neely said no. It is unique to this case. Board
Member David Staley said the hardship would be not being able to build and attach structure.

(2) The hardship results from conditions that are peculiar to the property, such as location, size or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance. A variance may be granted when necessary and appropriate to make a reasonable
accommodation under the Federal Fair housing Act for a person with a disability.

Board Member Chris Turner asked Mr. Neely to further explain. He said it means what is unique about this
property compared to others (neighbor’s). Board Chair Kevin Bowman said it is a small lot and others have
bigger lots.

(3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist may justify the granting of a variance is
not a self-created hardship.

Board Chair Kevin Bowman asked Mr. Rush if he currently parks cars in that area? Mr. Rush said yes he does.
Board Member David Staley asked if it is an open carport. Mr. Rush said yes it is. Board Member Chris Turner
asked if it would need a new foundation. Mr. Rush said no. Board Member David Staley said Mr. Rush just
wants to cover where they are already parking.

(4) The requested variance is consistent with the spirit, purpose, and intent of the regulation, such that
public safety is secured and substantial justice is achieved. No change in permitted uses may be
authorized by variance. Appropriate conditions may be imposed on any variance, provided that the
conditions are reasonably related to the variance. Any other development regulation that regulates
land use or development may provide for variances from the provisions of those ordinances consistent
with the provisions of this subsection.

Board Chair Kevin Bowman asked if Mr. Neely could give a snapshot of this statement. Mr. Neely said in
summation the request is consistent with the ordinance and in the end justice is done.

Board Member David Staley made a motion to approve the variance. Board Member Chris Turner seconded
the motion which was passed unanimously.

Mr. Neely said this opens a month for anyone that wants to appeal this decision. The next meeting they can
adopt the finding. Town Manager Scott Kidd said if this goes through the month and approved he will issue a
separate zoning permit. Mr. Neely said Mr. Rush can pay a fee and request a permit in another month.
Board Chair Kevin Bowman thanked the Rushes for their patience.



Adjourn
There being no further Planning Board business to discuss David Staley made a motion to adjourn the
meeting. Dennis Hargis seconded the motion which passed unanimously. The meeting was adjourned.
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