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TOWN OF LIBERTY
239 S. Fayetteville Street | PO Box 1006 | Liberty, NC 27298
Office (336) 622-4276 | Fax (336) 622-2665
www.Liberty-NC.com

AGENDA
Board of Adjustment
August 11, 2021 5:30PM

Call to Order

. Approval of Minutes of February 12, 2020

. Case 21-1 Quasi-~Judicial hearing for Variance
Barry and Deborah Rush

1008 Pine Knoll Street

Randolph County PIN 8737219816

. Adjourn




Minutes of a Meeting of
The Liberty Board of Adjustment
Held on February 12, 2020 5:30PM

Chairman: Marty Bare

Board: Chris Turner, Jason Collins Dennis Hargis, and David Staley
P & Z Consultant: Reynolds Neely

Town Manager: William Doerfer

Town Clerk: Jessica Brown

To Order

Marty Bare called the meeting to order at 5:35PM. Kevin Bowman and Richard Cobb were unable to be at the
meeting due to a work trip. Marjorie Gales was also unable to be at the meeting.

Approval of Minutes
David Staley made a motion to approve the minutes of the January 8, 2020 meeting. Chris Turner seconded
the motion which passed unanimously.

Adjourn
Reynolds Neely suggested suspending the BOA since no business to discuss. The BOA meeting was adjourned
at 5:40PM and continued with the Planning Board Meeting.

Kevin Bowman, Chairman

ATTEST: Town Clerk




Board of Adjustment

Variance Request Staff Report

Case: BOA-21-1 Hearing Date: 8-11-2021

REQUESTED ACTION

Variance request. Quasi-judicial evidentiary hearing.

The request is for relief from Liberty Zoning Ordinance Sections:

154.016 Reduction of Lot and Yard Areas Prohibited, and
154.066 Area, Height, Bulk and Placement Regulations

GENERAL INFORMATION
Applicant: Barry and Deborah Rush
Phone: 336-257-0360

Randolph County PIN: 8737219816

Location of Affected Property: 1008 Pine Knoll Street

Size:

Existing Zone:

41 acres

R12

Existing Land Use: Residential

Surrounding Land Use:

North
South

Watershed:
Flood Zone:

Residential East Residential

Residential West Residential

Balance of the Rocky River Watershed WS-III
No

Land Development Plan:  City Limit; Residential




BOA STAFF REPORT Page 2
Case: BOA-21-1 Hearing Date: 8-11-2021

ANALYSIS

The property is within the Town Limits
The property is in the R12 Residential district
A single family residential structure exist on the property
The property is within the Balance of the Rocky River Watershed WS-III
Liberty Zoning Ordinance Section 154.016 Prohibits Reduction of Yard Areas
(See Next Page)
Liberty Zoning Ordinance Section 154.066 requires a ten (10°) foot side yard
setback for R12 districts
(See Next Page)
The request is to allow the construction of a twenty four (24’) by twenty four
(247) foot attached garage
The construction of the garage will encroach into the ten (10”) foot side yard

setback

Applicant testimony should provide the extent of the proposed encroachment

into he side yard.
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Case: BOA-21-1 Hearing Date: 8-11-2021

154.016 REDUCTION OF LOT AND YARD AREAS PROHIBITED.

No yard or lot existing at the time of passage of this chapter shall be reduced in
size or area below the minimum requirements set forth, except as necessary for
public street widening. Yards or lots created after the effective date of this chapter
shall meet at least the minimum requirements established by this chapter.

154.066 AREA, HEIGHT, BULK AND PLACEMENT REGULATIONS.

Except as specifically provided in this chapter, regulations governing the
minimum lot width and area; required front, side and rear yards; maximum
permitted floor area ratio, maximum permitted height of structures, maximum

permitted lot coverage, and related matters shall be for the several regular districts
as shown below.

Table of Area, Helght, Bulk and Placement Rogulations
District Minimum Lot Lot Width Required Yards * Maximum | Maximum | Maximum
Size in Square {Frentage) (Satbacks) Helght* In Floor Floor
Foat in Feet Feet Ratlo Area Area by
Front | Side | Rear -0 T
R12 12,000 75 30 l 10 ‘ 20 l 35 l I
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Case: BOA-21-1 Hearing Date: 18-11-2021

NOTE 1

The North Carolina General assembly has adopted General Statutes Chapter 160D

“Local Planning and Development Regulation”. The Chapter became effective
July 1,2021.

Section 160D-705 (d) Quasi-judicial Zoning Decisions is included on page 5.

All of the findings of fact shall be made in the indicated order by the Board of
Adjustment, which is not empowered to grant a variance without an affirmative
finding of fact on all four categories. Each finding of fact shall be supported by
substantial evidence in the record of proceedings before the Board.

The Board may impose appropriate conditions upon the granting of any variance
provided that the conditions are reasonably related to the variance.

NOTE 2

General Statutes Chapter 160D is also specific on the issue of Conflicts of interest.
Especially ex parte communications as applied to Quasi-Judicial Decisions.

160D-109. Conflicts of interest.

(d) Quasi-Judicial Decisions. - A member of any board exercising
quasi-judicial functions pursuant to this Chapter shall not participate in
or vote on any quasi-judicial matter in a manner that would violate
affected persons' constitutional rights to an impartial decision maker.
Impermissible violations of due process include, but are not limited to, a
member having a fixed opinion prior to hearing the matter that is not
susceptible to change, undisclosed ex parte communications, a close
familial, business, or other associational relationship with an affected
person, or a financial interest in the outcome of the matter.
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Case: BOA-21-1 Hearing Date: 8-11-2021

Section 160D-705 (d)

Variances. - When unnecessary hardships would result from carrying out the strict
letter of a zoning regulation, the board of adjustment shall vary any of the
provisions of the zoning regulation upon a showing of all of the following:

(D Unnecessary hardship would result from the strict application of the
regulation. It is not necessary to demonstrate that, in the absence of the variance,
no reasonable use can be made of the property.

(2) The hardship results from conditions that are peculiar to the property, such
as location, size, or topography. Hardships resulting from personal circumstances,
as well as hardships resulting from conditions that are common to the
neighborhood or the general public, may not be the basis for granting a variance. A
variance may be granted when necessary and appropriate to make a reasonable
accommodation under the Federal Fair Housing Act for a person with a disability.

(3) The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that circumstances
exist that may justify the granting of a variance is not a self-created hardship.

(4) The requested variance is consistent with the spirit, purpose, and intent of
the regulation, such that public safety is secured and substantial justice is achieved.
No change in permitted uses may be authorized by variance. Appropriate
conditions may be imposed on any variance, provided that the conditions are
reasonably related to the variance. Any other development regulation that regulates
land use or development may provide for variances from the provisions of those
ordinances consistent with the provisions of this subsection.

I have found all the findings of fact as listed above in favor of the applicant.

Member's Vote: Yes No

Signature
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Case: BOA-21-1 Hearing Date: 8-11-2021

This space is provided for Board member notes:
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Case: BOA-21-1 Hearing Date: 8-11-2021

Attachments:
1.  Aerial Site Image
2. Aerial Area Image

3. List of adjoining property owners

4. Application




REID 79868 OWNER ADDRESS2

PIN 8737219816 OWNER CITY LIBERTY
TAXED ACREAGE 041 OWNER STATE NC
PROPERTY DESCRIPTION TIMBERLANE;L 42 MP1 OWNER ZIP 27298
DEED BOOK & PAGE 001708/00005 LOCATION ADDRESS 1008 PINEKNOLL ST
PLAT BOOK & PAGE 12-84 LOCATION ZIP LIBERTY,27298
OWNER RUSH, BARRY (RUSH, DEBORAH) DATA REFRESHED 7/25/2021
OWNER ADDRESS 1008 PINE KNOLL ST
Disclaimer: This map was compiled from recorded deeds, plats, and other public records Map Scale
and data. Users of this data are hereby notified that the aforementioned public information 1 inch = 42 feet

sources should be consulted for verification of the information. Randolph County, its agents
and employees make no warranty as to the accuracy of the information on this map.

7/27/2021




REID 79868 OWNER ADDRESS2

PIN 8737219816 OWNER CITY LIBERTY
TAXED ACREAGE 041 OWNER STATE NC
PROPERTY DESCRIPTION TIMBERLANE;L42 MPI OWNER ZIP 27298
DEED BOOK & PAGE 001708/00005 LOCATION ADDRESS 1008 PINEKNOLL ST
PLAT BOOK & PAGE 12-84 LOCATION ZIP LIBERTY,27298
OWNER RUSH, BARRY (RUSH, DEBORAH) DATA REFRESHED 712572021
OWNER ADDRESS 1008 PINE KNOLL ST
Disclaimer: This map was compiled from recorded deeds, plats, and other public records Map Scale
and data. Users of this data are hereby notified that the aforementioned public information 1 inch = 167 feet
sources should be consulted for verification of the information. Randolph County, its agents 7272001

and employees make no warranty as to the accuracy of the information on this map.




BOA 21-1
Adjoining property owner list:

8737218963
Alfonso J And Maria L Bautista
1014 Pine Knoll St
Liberty NC 27298

8737320014
Leah Bianco
520 Edgewood Dr
Liberty NC 27298

8737310965

Gilbert C And Ellen C Luck Jr
522 Edgewood Dr

Liberty NC 27298

8737311828

Kathy Lynn Shelton
524 Edgewood Dr
Liberty NC 27298

8737310844

Vickie Shoffner Dark
1004 Pine Knoll St
Liberty NC 27298

8737217668

J Hampton Pike Trustee
2867 Pike Farm Rd
Staley NC 27355

8737216796

David And Amy Lynette Soles
1011 Pine Knoll St

Liberty NC 27298
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