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INTRODUCTION

The Town of Liberty Purchasing and Procurement Manual (Manual) is designed to be
user-friendly and a quick reference guide for general purchases. This Manual recognizes and
balances both the need to adhere to State and Federal laws, as well as encourage and authorize
decision-making at the most appropriate competent level of the organization. Department heads
are in the best possible position to make decisions regarding their departmental needs. In
addition, the purchasing policies of the Town should not hinder operations. The Manual also
recognizes and allows for emergency situations in which strict adherence to the policy would be
detrimental to life, safety and/or property.

In all circumstances, it is recommended and encouraged that authorized personnel making
purchases on behalf of the town with taxpayer/ratepayer funds regardless of dollar amount obtain
at least two quotes or bids for equipment and/or services. In addition, it is strongly encouraged to
use reputable cooperative purchasing agreements such as US Communities, Sheriff’s
Association, and State Contracts as a basis for comparison where applicable.

Local Government purchasing is recommended by the North Carolina Department of State
Treasurer to be a centralized function in order to ensure legal compliance and to obtain the most
competitive pricing. As a general rule, the Finance Officer is responsible for purchasing all
supplies, services, materials, and equipment. Liberty does not currently have a full-time
purchasing agent, and must rely on departmental staff to identify their needs, obtain competitive
pricing, and follow sound and legal purchasing practices. The Finance Officer and the Town
Manager will provide assistance to department heads. Purchasing in Liberty is a shared authority
with the final legal responsibility resting with the Town Finance Officer. Departmental needs
should be communicated to the Finance Officer on a timely basis to obtain the correct items at
the best possible price.

It is recommended that the following steps be taken:
(1) All department heads should read and understand this manual;

(2) All employees involved in the purchasing process should become thoroughly
familiar with the procedures outlined in this manual;

3) This manual should be kept where it is easily accessible for reference; and

(4) Comments concerning this manual or clarification of its contents should be
directed to the Town Manager.

E
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ARTICLE I: GENERAL RULES AND PROCEDURES FOR PURCHASING
Section 1. Purchases of up to $2.000.00

The purchase of small, single items where the total cost is less than $2,000.00 (not to exceed
$1,999.99); departments are authorized to purchase those items, as authorized by the department
head, without a purchase order. However, employees must obtain either a copy of the invoice or
other type receipt and submit for payment to the Finance Officer on a request for payment.
When procedure is used, the responsible employee must submit the request for payment to the
Finance Officer within fifteen (15) calendar days following receipt, or may be personally liable
for the expense.

Section 2. Purchases of $2.000.00 to $4.999.00

Purchases of $2,000.00 to $4,999.99 A purchase order is required and price quotes from three (3)
vendors are required. In cases where available or appropriate vendors are limited, every effort
will be made to obtain price quotes from at least two (2) vendors. In cases where the item or
service is available from a single source, this information must be stated on the purchase
requisition. All items on state contract do not require a purchase order.

Section 3. Purchases of $5,000.00 +

Expenditure of funds totaling or exceeding $5,000.00 will be handled in accordance with the
North Carolina General Statutes. If the item can be obtained through state contracts, the three (3)
required quotes would be waived (N.C.G.S. § 143(e)(9)).

If deemed to be in the public interest, the Town Council may waive competitive bidding in cases
of emergency, where performance or price competition is not available, or as provided below:

(A)  Where a needed product or service is available from only one source of supply;

(B)  Where bids have been solicited but no satisfactory bids received, and where
standardization is the overriding consideration;

(C)  Where personal or certain professional services are required;
(D)  Where a particular medical product or prosthetic appliance is needed;

(E)  Where additional products or services are needed to complete an ongoing job or
task;

(F)  Where equipment is already installed, connected and is in service and it is
determined advantageous to purchase it;

E
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(G)  Where the amount of the purchase is too small to justify soliciting quotations or
where a small purchase is being made and a satisfactory price is available from a
previous bid or quotation;

(H)  Where a used item is available on short notice and subject to prior sale.
Although waiver of competitive bidding is permitted, the use of competitive bidding procedures
is required whenever practical. In cases where the waiver of competitive bidding is anticipated,

all reasons for taking such action must be documented.

Section 4. No Purchase Order Required

The following purchases do not require a purchase order:

(A)  Advertising;
(B)  Dues;
(C)  Electricity;
(D)  Equipment Rent — (Short-term under 30 days only);
(E)  Insurance;
(F) Natural Gas;
(G)  On-going utility charges;
(H)  Postage;
D Telephone.
) Services (intangible items)
A purchase order should be used for the above items only if the department has a need for

tracking historical data. If a purchase order is requested for an item or service that requires a
contract, a copy of the completed contract must be attached to the purchase requisition.

Section 5. Unauthorized Personal Payment

Town Purchases made using any personal funds, personal credit/debit cards, or non-Town
accounts are prohibited unless expressly authorized in advance by the Finance Officer or Town
Manager. Unauthorized purchases made outside of established procurement procedures may be
denied reimbursement, and the employee may be held personally liable for such expenses.

Employees violating this policy will be subject to disciplinary action, up to and including
termination.

E
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ARTICLE II - PURCHASE SPECIFICATIONS

Section 1. Preparation of Specifications

The preparation of suitable specifications is a constant and difficult problem. For many types of
requirements, standard specifications can be developed. All specifications should be a clear,
concise and accurate statement of the technical requirements to be satisfied by a product, a
material or a process indicating whenever appropriate, the procedure to be followed in the
determination of whether the requirements given are satisfied. Purchase specifications
developed by the appropriate department must determine and select from that which is available
in the market and is acceptable. By definition, a purchasing specification can be construed as a
restriction; that is, it both includes and eliminates by setting limits on what is acceptable. But it
cannot be unduly restrictive. Usually, more than one (1) make, brand or model is satisfactory for
aneed. Therefore, in seeking competition on products, which are designed and marketed by the
sellers, the department must determine a level of suitability, which establishes minimums, and
maximums of acceptability. The particular product or service that is ultimately acquired and the
supplier of it, are a result of purchasing decisions made through the evaluation of competitive
proposals and compliance with specifications.

Section 2. Town Manager Approval

The Town Manager in conjunction with the requesting department must approve all
specifications. Once specifications have been developed for a particular item, they will be
reviewed to insure that they are not “vendor restrictive.” Preference may be given where
products or services manufactured or produced in North Carolina or furnished by or through the
citizens on North Carolina provided that in giving such preferences there is no sacrifice or loss in
price or quality.

E
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ARTICLE III - PURCHASE REQUISITIONS

Section 1. Requisitions

Any supplies, equipment, etc., required by Town departments are to be requisitioned through the
Finance Officer. This requisition will be considered authorization to proceed with procurement
of requested items. The department head must sign all requisitions. It is important that the
departments provide the necessary information on this document, in order for the Finance Officer
to make a satisfactory purchase. Failure to properly fill out the purchase requisition could result
in costly delays.

Section 2. Merchandise Quality

Public funds are not appropriated to provide “deluxe” or luxurious levels of quality. As a general
rule, specifications are developed toward the end of buying good quality, standard grades of
merchandise which represent an optimum relationship between quality and price, but at all times
consistent with providing adequate and satisfactory levels of service. In preparing requisitions, it
is important to draw specifications or otherwise designate requirements with emphasis on
performance, function, utility and economy. Requisitions, which call for grades or qualities in
excess of normal standards, or quantities in excess of normal requirements, will be subject to
review, and perhaps be returned adding costly delays.

Section 3. “Rush Order” Purchasing Avoided

It is important that correct procedures be followed. It is also a necessary and vital part of
successful purchasing management that a close liaison between Town departments, the Finance
Officer, and Town Manager be maintained. Department heads can aid themselves and the
department in advance of actual need by processing requisitions in a timely manner. “Rush
Order” purchasing should be avoided.

Section 4. Processing Time

As might be expected, workloads may prevent the processing of requisitions the same day they
are received. Also, time is often required to research and prepare suitable specifications.
Requisitions are to be submitted far enough in advance of the date needed to enable the Finance
Officer and/or Town Manager to check the competitive pricing provided by requesting
departments and insure the goods are received by the time required. Requisitions must include
sufficient and correct information. Where information is not adequate, delays will be necessary
either to obtain what is missing or for clarification. Once a requisition is complete, a purchase
order will be issued within five (5) business days.
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Section 5. Preparation of a Purchase Requisition

The requisition should be sent to the Finance Officer when completed. All requisitions must
contain the following information or the Finance Officer or Town Manager will return them to
the sending department:

(A)
(B)
©)
(D)
(E)

(F)

G
(H)

Account Code — this includes the fund code, department code and object code;
Date of Request;

Requesting Employee Signature;

Department Head Signature;

Complete item description including quantity — stock or item number, correct

name of item if known, color, any specifications and the quantity and unit of the
item requested; i.e.

Quantity Unit

100 Each — EA.
5 Cases — CS.
6 Dozen — DZ.

Suggested vendors — the department’s choice should be listed under “Vender A”.
The requesting department should make every effort to provide two (2) or three
(3) vendors for the requested item(s). The vendor’s complete mailing address will
be included on the form.

Date item or service is needed;

When needed provide the vendor quotes.

E
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ARTICLE 1V - PURCHASE ORDERS

Section 1. Purpose of Purchase Orders

The purchase order serves as authorization to a vendor to furnish a service or product to the
Town at the prices shown thereon. It also serves as the basis for encumbering departmental
funds and assures the supplier that funds are available for the purchase. As a media for
encumbering funds, it represents a means for providing management with a much more accurate
and complete statement of financial position and is instrumental in preventing departments from
over-spending their budgets. If there are not sufficient funds in the line item, the order cannot be
placed until a budget amendment or fund transfer has been prepared and approved to provide
necessary funds.

Section 2. Purchase Order Preparation

All purchase orders are to be prepared by the Finance Officer. Confirming orders will not be
issued to suppliers by any department once an order has been placed, unless prior authorization is
obtained from the Town Manager or unless it falls under the category of an emergency purchase.
Any purchase made which is not in accordance with the procedures as explained in this manual
will require approval by the Town Manager. Any such purchases otherwise made or committed
for will not be paid until a written explanation, with the approval of the Town Manager, is
available. If approval is not obtained, the employee may be personally liable for the
payment.

Section 3. Changes to Purchase Orders

If the vendor and/or the department head fail to notify the Finance Officer of any changes or
additions to the purchase order, only the original cost of the purchase order will be paid. Any
increase in the price of the merchandise or service must be fully justified by the department head
and approved by the Town Manager.

E
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ARTICLE V - BLANKET PURCHASE ORDERS

Section 1. Blanket Purchase Order Preparation

This procedure is to provide an additional purchasing tool for obtaining items when the amount
of paperwork involved or the nature of the purchase makes it impractical or impossible to use
regular purchasing channels. The Finance Officer and departments shall work together to use
this procedure when it appears to be in the Town’s best interest. The Town Manager must
approve blanket purchase orders. The procedure for use of a blanket purchase order is as

follows:

(A)  The department must make a request to the Finance Officer (by requisition)
giving the following information:

(1

)
)
(4)
©)

(6)

(7
®)

Account Code — this includes the fund code, department code and object
code;

Date;

Requesting Employee Signature;

Department Head Signature;

Complete item description including quantity — stock or item number,

correct name of item if known, color, any specifications and the quantity
and unit of the item requested; i.e.

Quantity Unit

100 Each — EA.
5 Cases — CS.
6 Dozen — DZ.

Period of the request (Example: July 1%, 2003 through December 31%,
2003)

Maximum amount anticipated to be purchased in a month.
Suggested vendors — the department’s choice should be listed under
“Vendor A”. The requesting department should make every effort to
provide two (2) or three (3) vendors for the requested item(s). The

vendor’s complete mailing address will be included on the form.

Items in bold are associated with blanket purchase orders only.

E
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(B)
©)

(D)

(E)

(F)

(G)

(H)

)

)

The Finance Officer will review all requests.

Maximum monthly expenditures will be provided on the blanket purchase order.
Such maximums will be worked out with the individual department.

Blanket purchase orders are usually issued twice a year and are good for six (6)
months. An example of this would be an order issued for six (6) months for the
period July 1%, 2003 through December 31*, 2003 for the purchase of office
supplies. This is done to avoid requisitioning a new blanket purchase order each
time that a similar purchase is required. Instead, the same number is used for the
specific period. Each blanket purchase order is evaluated to determine if it should
be continued.

The maximum amount of the blanket purchase order will be encumbered until the
encumbrance is liquidated. Departments are not to exceed the total amount in
funds encumbered for the period of the order. It will be the responsibility of each
department to ensure that purchases made against all blanket purchase orders do
not exceed the total dollar amount of the purchase order. Each department will
monitor purchases against purchase orders for their department to ensure
compliance.

The vendor will invoice the Town at the end of each month.
The total amount specified on the purchase order shall not be exceeded.

Blanket purchase orders are intended for items that the vendor has in stock only.
Items that the vendor must order should be handled through regular purchasing
procedures. This eliminates paying shipping costs or special order costs from the
vendor.

No blanket purchase orders will be issued for items that can be purchased more
effectively and economically through normal purchasing procedures.

In cases where a department has verified repetitive use of the same items, blanket
purchase orders can be established with vendors to supply these items for a
predetermined time period at a set cost. The advantage to this is that it provides
the vendor with expected usage; thus, they can keep certain amounts available for
immediate shipment, which in turn greatly aids the using department. Using
departments should review their needs to identify such items.

E
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ARTICLE VI - SMALL PURCHASES (PETTY CASH)

Section 1. Purpose

Sufficient controls must be established to ensure proper protection of funds, provide an adequate
audit trail, and ensure that small purchase authorizations are not used to circumvent normal
purchasing practices. Small purchase procedures may be utilized to procure supplies and
services within the dollar limitations and other constraints prescribed by policy. They can be
appropriately used to obtain small quantities not available under existing contracts, and/or to buy
very limited quantities where the value of material. Persons authorized to make purchases shall
be designated in writing and be held personally liable for unauthorized purchases or improper
practices.

Section 2. Small Purchase Procedures

There are two basic methods authorized for handling small purchases, petty cash and blanket
purchase orders, as described in Article V. Blanket purchase orders are the preferred method; the
use of petty cash should be kept to a minimum. Examples include the following:

(A)  Restroom / Cleaning inventory;

(B)  Office supplies.

E
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ARTICLE VII - EMERGENCY PURCHASES

Section 1. Emergency Defined

According to the North Carolina General Statutes, an emergency is defined as an immediate and
present condition involving the health and safety of people or their property and not one, which
may or may not arise in the future or one that is apt to arise or may be expected to arise.

Section 2. Emergency Purchase Procedures

When an emergency does arise, and can be rectified only by immediate purchase or rental of
equipment, supplies, materials or services, the following procedures must be followed:

(A)

(B)

©)

Secure a purchase order from the Finance Officer or the Town Manager by
telephone. If the emergency occurs when offices are closed, the department
should proceed to acquire only the materials or services necessary to meet the
emergency,

On the next working day, the department head must submit a requisition to the
Finance Officer with the following information:

(1) Nature of the Emergency;

(2) Itemized list of the purchases made;

3) Cost per item;

4) Vendor’s name and address;

(%) Account number;

(6) Authorizing signature of the Department Head;

(7) Purchase Order Number — if one was given.

The Finance Officer will prepare a confirming purchase order and send the
requesting department a copy of the purchase order. The employee receiving the
requested items should verify that the purchase order information is correct. The
employee should also make sure that the vendor knows who to invoice and the
correct address for billing. All invoices should be made out to the appropriate
Town department. Failure to make sure this information is passed on to the

vendor could result in the misplacement of the invoice, causing late payment on
the invoice and loss of possible discount.

E
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No emergency purchase orders will be given unless it is an emergency as described above.
North Carolina General Statutes govern this procedure. Written approval for disallowed
emergency purchases will have to be obtained from the Town Manager, with overall approval
resting with the Town Council, before payment can be made.

Section 3. Telephone Purchase Order Procedures

In certain emergency or special situations, the Finance Officer will issue a purchase order
number over the telephone to the requesting department. In such cases, the requesting
department will be required to submit a supporting requisition to the Finance Officer within two
(2) business days. The requisition is to include the vendor, complete item description, quantity,
price, and the purchase order number that was issued.

E
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ARTICLE VIII - PURCHASE OF VEHICLES

Section 1. State Contracts

The purchase and acquisition of vehicles, as with all equipment, shall be handled by the Finance
Officer and Town Manager. The Town of Liberty participates in the North Carolina State
Contracts for the purchase of vehicles. The Department purchasing the vehicle must ensure they
do so within the time limits of the active State Contract.

All vehicles acquired by the Town of Liberty will be purchased from this contract unless more
competitive prices or more appropriate vehicles are available elsewhere. Any vehicles purchased
outside of the contract must be approved by the Town Manager in writing before the Finance
Officer takes any action.

Section 2. Vehicle Title Work

The Finance Officer and the Town Manager will handle all necessary forms for title work on new
vehicles.

E
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ARTICLE IX - MISCELLANEOUS PURCHASING PROVISIONS

Section 1. Cancellation of Purchase Orders

All purchase order cancellations are to be handled by the Finance Officer. If a department
desires to cancel a purchase order, the request should be made directly to the Finance Officer.
The request should contain the reason for cancellation and carry appropriate authorization
signature. Cancellations can be conducted over the phone provided that the department head is
the person who requests the cancellation. The Finance Officer will notify the vendor of the
cancellation and the reason. Outstanding purchase orders will be reviewed periodically and
those over six months old will be cancelled.

Section 2. Purchase Returns

To ensure proper credit is obtained for items being returned to vendors, it is important that the
proper procedures be followed.

(A)  The user department may return supplies to the vendor but should first notify the
Finance Officer.

(B)  In all cases the user department should send written notice to the Finance Officer
indicating which items are being returned, the date the return was affected and the

signature of the appropriate employee.

Section 3. Partial Pavment Procedures

The purpose of this procedure is to provide a method for making partial payments on a purchase
order when, for reasons beyond the control of the supplier, all items requested cannot be
delivered at the same time. It shall be a policy to make partial payments whenever partial
shipments are made providing the goods are received in proper condition.

Section 4. Federal and State Funds

When purchases of equipment, supplies and materials are to be made with funds obtained from
the federal and state government, the exact source of funding must be noted on the requisition
form. This is necessary because there are often inconsistencies between federal regulations and
state statutes with respect to purchasing. If a purchase is made with federal or state government
funds, and upon auditing it is determined that the purchase was not in compliance with federal
regulations, the Town may have to repay the granting government for the amount of the
purchase. For that reason state statutes and federal regulations need to be compared to ensure
purchase is made in compliance with state and federal regulations.

See Appendix I for Liberty Uniform Guidance Procurement Policy

E
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Section 5. Charge Accounts

Charge accounts may not be established without the approval of the Town Manager. The
Finance Officer must sign all applications. New vendors should mail invoices and statements to
the Finance Officer.

Section 6. Insurances
All prospective contractors shall show proof of commercial liability, vehicle, worker’s
compensation insurance and any other form of insurance deemed necessary by the Town

Manager or Finance Director.

Section 7. In Case of Absence of Finance Officer

In case of the absence of the Finance Officer, pre-audit authority will be placed with the Town
Clerk.

E
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ARTICLE X - SURPLUS PROPERTY
Section 1. Finance Officer Notified

Department heads are to notify the Finance Officer of surplus property that needs to be disposed
of. Departments may transfer property to other departments provided that the Finance Officer
and the Town Manager have been notified and the Town Manager has approved the transfer.

Section 2. Sale of Personal Property (Less than $5.000.00

The Town Manager is authorized, pursuant to N.C.G.S § 160A-266 (c), to dispose of any
personal property owned by the Town of Liberty, whenever they determine, in their discretion,
that:

(A)  The item or group has a fair market value of less than $5,000.00;
(B)  The property is no longer necessary for the conduct of public business; and,

(C)  Sound property management principles and financial consideration indicate that
the interests of the Town would best be served by disposing of the property.

The Town Manager may dispose of any such surplus personal property by any means, which are
judged responsible calculated to yield the highest attainable sale price in money or other
consideration, including but not limited to the methods of sale provided in Article 12 of N.C.G.S
Chapter § 160A-267, § 160A-268, and § 160A-270. Such sale may be public or private, and
with or without notice and minimum waiting period.

The surplus property shall be sold to the party who tenders the highest offer, or exchanged for
any property or services useful to the Town if greater value may be obtained in that manner, and
the Town Manager is hereby authorized to execute and deliver any applicable title documents. If
no offers are received within a reasonable time, the Town Manager may retain the property,
obtain any reasonable salvage value, or cause it to be disposed of as waste material. No surplus
may be donated to any individual or organization except by resolution of the Town Council.

The Town Manager shall, on or before the first day of February, report in writing to the Town
Council on any property disposed of under these provision from July 1 through December 31 of
the previous year, and shall, on or before the first day of August, report in writing to the Town
Council on any property disposed of under these provisions from January 1 through June 30 of
that year. The written report shall generally describe the property sold or exchanged, to whom it
was sold, or with whom exchanged, and the amount of money or other consideration received for
sale or exchange since the last such report was submitted.

E
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Section 3. Sale of Real Property or Personal Property (Greater than $5.000.00)

The Town Manager, with the authorization of the Town Council, may dispose of any real
property or surplus property valued at greater than $5,000.00 owned by the Town of Liberty.
Private negotiation and sale may be used only with regards to personal property valued at less
than $30,000.00 for any one item or group of similar items. Real property, of any value, and
personal property valued at $30,000.00 or more for any one item or group of similar items may
be sold as permitted by any method mentioned above other than private negotiation and sale or
exchanged as directed in N.C.G.S. § 160A-271. Procedures for sale of land to volunteer fire
departments, volunteer rescue squads or other entities carrying out a public purpose are stated in
N.C.G.S § 160A-277 and N.C.G.S. § 160A-279 respectively.

The sale of property by advertisement for sealed bids shall be conducted in the manner
prescribed for the purchase of property except that real property bids must be advertised thirty
(30) days in advance as outlined in § 160A-268. Other methods for disposition of personal
property are through private negotiation and sale as directed in N.C.G.S. § 160A-267 and public
auction as directed in N.C.G.S. § 160A-270

Section 4. Property Declared Surplus

Property subject to disposal under the procedures mentioned above must be recommended by the
Finance Officer and declared surplus by the Town Council or Town Manager. See Sections 2
and 3 above for further details. Officials selling such property must obtain their market value in
exchange for the property and must provide to the Town Manager in writing, a report that
generally describes the property sold or exchanged and to whom it was sold or exchanged.

Section 5. Employee Purchases/Sales

The Town of Liberty will not purchase items and or services from its employees. Likewise,
when the Town of Liberty has surplus property to be sold, the practice of selling such property to
employees is prohibited. This shall include selling such property by private negotiation and sell
or sealed bids. Selling to employees might be misconstrued as being unfair and less than
completely above board. However, this shall not apply to property that is sold during a public
auction.

E
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ARTICLE XI - CONTRACTS

Section 1. Establishment of Contracts

Contracts may be established for, but not limited to; maintenance contracts, employment
contracts, janitorial/beautification service contracts, etc. The need for such contracts is based
upon the requirements of the department and must have the approval of the Department Head.

Section 2. State Contracts (General

When possible the Town of Liberty will purchase items from North Carolina State Contract
vendors. Department heads should check with the Finance Officer or Town Manager for state
contract vendors in the area.

Section 3. Authorizing Authority

The Town Manager is authorized to sign contracts committing Town funds for any purposes,
when authorized to do so by the majority vote of the Town Council. Any contract that pledges
the faith and credit of the Town, in any form is neither acceptable nor permissible unless signed
by the Town Manager. The original copy of the executed contract must be filed with the Finance
Officer. Also no funds may be expended for a contract until the Finance Officer preaudits the
contract for availability of sufficient appropriated funds.

Section 4. Real Property

All leases and/or contracts for real property, purchase, lease or rental shall be negotiated through
the Finance Officer or the Town Manager in conjunction with the Town Council and the Town
Attorney.

E
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ARTICLE XII - COMPETITIVE BIDDING

Section 1. Finance Officer

In preparing and issuing solicitations for proposals, and in issuing contract and purchase orders,
the Finance Officer is authorized to employ such terms and conditions as they deem
advantageous and which are not inconsistent with statutory provisions and these rules and
regulations.

Section 2. Prospective Bidders

The Town of Liberty will maintain a file of prospective bidders for the purpose of soliciting bids
on various categories of commodities and services. Prospective bidders may be included on or
removed from this list after taking into consideration financial standing, insurances and
responsibility; facilities for production, distribution and services; length of time successfully in
business; responsiveness as a bidder; performance as a supplier; and other factors deemed
pertinent and reasonable. When a bid package is prepared and mailed to prospective bidders,
telephone, telegraph and faxed bids will not be accepted.

Section 3. Bid Error Clarifications

Where a bid appears to contain an obvious error or where an error is suspected, the
circumstances may be investigated, and then may be considered and acted upon under the
procedure for canvassing bids and awarding contracts. Any action taken shall not prejudice the
rights of the public or the bidders. Where bids are submitted substantially in accordance with the
invitation but are not entirely clear as to the intent or to some particular fact or other ambiguities,
clarification may be sought and accepted; provided that in doing so, chances, which would
improve the competitive position of a bid, are not permitted.

Section 4. Bid Awards

In determining the award of contracts, bonafide proposals will be considered and evaluated as
provided by statute and by these rules and regulations. Nonacceptance of the proposal is not to
be construed as outright rejection or that it lacks merit, but that another is deemed more

advantageous.

Section 5. Bid Public Information

Recognizing the lack of personnel and time, requests for detailed or written tabulations and
abstracts of bids cannot be honored. However, the name of the low or successful bidder and
price and similar basic information will be supplied upon request.
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Section 6. Soliciting Bids

The purpose of soliciting bids is both to seek and to obtain competition; the responsibility is

dual. Where only a single bid or single acceptable bid is received, or otherwise where reasonable
and available competition is not obtained, the reason shall be ascertained and made a matter of
record.

Section 7. Employee Private Gain Prohibited

Purchases from or through employees of the Town or purchases from or through companies in
which Town employees have financial interest, either directly or indirectly is not permitted. The
purchasing power of the Town shall not be used for private advantage or gain.
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ARTICLE XIII - BIDDING PROCEDURES

Section 1. Informal Bid Procedures

Informal proposals involve the solicitation of informal bids, either verbal or written, from
qualified sources of supply. Informal proposal procedures must be utilized for purchases of
apparatus, supplies, materials, or equipment expected to require an expenditure equal to or
greater than $5,000.00 but less than $90,000.00. Requests for informal proposals do not have to
be advertised. Informal bids do not have to be publicly opened. Whenever possible, the Finance
Officer will solicit three or more proposals from representative suppliers based on previous
experience and knowledge of the market. It is not permissible to divide a proposal in order to
avoid formal bid requirements in favor of informal bids.

Where bids are unsatisfactory or under conditions where effective competition is not available,
purchases or leases may be made or services acquired by direct negotiation.

Section 2. Formal Bid Procedures

Formal bid procedures involve solicitation of sealed bids from qualified sources of supply.
Formal bid procedures must be utilized for purchases of apparatus, supplies, materials, or
equipment expected to require an expenditure equal to or greater than $90,000.00. Requests for
formal bids must be legally advertised. Formal bid procedures may be used for purchases
totaling less than $90,000.00 where advantages as to price or conditions of the purchase may be
obtained. It is the responsibility of the Finance Officer or the Town’s designee to open and read
bids publicly prior to the award of the contract. The Finance Officer or the Town’s designee will
also make known to any interested person the names of the bidders, the manufacturers and
catalog numbers of the items the bidders have offered, and the prices, delivery schedules and
terms specified in the bids. After the bids have been opened, they are analyzed and compared
with respect to compliance with specifications, quality and suitability of the products, time of
delivery and any other pertinent factors.

During the period of evaluation and prior to the award, possession of the bids and accompanying
information is limited to Town personnel or the Town’s designee directly involved in the project
and to those in user agencies who are responsible for participating in the evaluation. Vendor
participation, or furnishing information to vendors on the status of bid evaluation, is not
permitted.

After award of the contract, the complete bid file with the exception of trade secrets, test
information or similar proprietary information as provided by statute and procedures will be
available to any interested person(s).
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Section 3.

Bids for Construction, Renovation, or Repairs (See Table 1)

If a proposal involves construction, renovation, or repairs, the following guidelines apply:

(A)

(B)

©

(D)

(E)

(F)

$30,000.00 - $90,000.00

(1) Informal Bids (G.S. § 143-131)

(2) Written proposals or quotes

$90,000.00 +

(1)  Formal Bids (G.S. § 143-129)
$500,000.00 +

(1)  Formal Bids (G.S. § 143-129)

(2) Separate Specifications (G.S. § 143-128)

3) HVAC, Plumbing, Electrical, General — if the cost of subdivision is less
than $25,000.00, then it may be incorporated into one of the other
subdivisions.

G.S. § 143-135 — Exempts the competitive bidding requirements on construction
and labor that involves less than $125,000.00, or if the total cost of labor on the
project does not exceed $50,000.00, when the work is to be done by employees
and officers of a government agency.

G.S. § 133-1.1 — Requires that repairs exceeding $300,000.00 for the repair of any
building not including major structural change, or $100,000.00 for the repair of
public building affecting life safety systems, or $135,000.00 for the repair of
public buildings where such repairs includes major structural change in framing
or foundation support systems, or $135,000.00 for the construction of, or
additions to, public buildings or State-owned and operated utilities; be designed
by an architect or engineer.

In certain cases, when the Town of Liberty employs the services of an architect,
engineer, firm, corporation or individual to provide design and/or specifications
services on certain projects. Projects that involve the construction, additions to or
renovations of buildings, N.C.G.S. § 133-1; § 133-1.1; § 133-2; § 133-3; dictate
certain procedures to be followed. To ensure fair competition, “it will be the
position of the Town of Liberty not to allow any architect, engineer, firm,
corporation or individual providing design and/or specifications services for any
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project, to submit a proposal to provide materials, supplies, equipment, etc, on
that project to which said design and/or specification services were rendered.”

Section 4. Procedure for Letting Public Contracts

North Carolina General Statute § 143-129 states that “No construction or repair work requiring
the estimated expenditure of public money in the amount equal to or more than $300,000.00 or
purchase of apparatus, supplies, materials or equipment requiring an expenditure of public
money in the amount equal to or more than $90,000.00 except in cases of special emergency
involving the health or safety of people or their property, shall be performed, nor shall any
contract be awarded therefore by any board or governing body of the Town or other subdivision
of the state, unless the provisions of this section are complied with.

“Where the contract is to be let by a county, city, town or other subdivision of the State, proposal
shall be invited by advertisement at least one (1) week before the item specified for the opening
of said proposals and in newspapers having general circulation in such county, city, town or other
subdivision.”

“No board or governing body of the State or subdivision thereof shall assume responsibility for
construction or purchase contracts, or guarantee the payment of labor or materials therefore
except under provisions of this article.”

Section 5. Minimum Number of Bids for Public Contracts

North Carolina General Statute § 143-132 states that “No contract of which N.C.G.S. § 143-129
applies for construction or repairs shall be awarded by any board or governing body of this State,
or any subdivision thereof, unless at least three (3) competitive bids have been received from

reputable and qualified contractors regularly engaged in their respective lines of endeavor.”

Section 6. Contracts for Informal Bids

North Carolina General Statute § 143-131 state that “All contracts for construction or repair
work or for the purchase of apparatus, supplies, materials or equipment, involving the
expenditure of public money in the amount of $30,000.00 or more, but less than the limits
prescribed in N.C.G.S. § 143-129, made by any officer, department, board or commission of any
county, city, town or other subdivision of this State shall be made after informal bids have been
secured.”

Section 7. Rejection of Bids

In requesting proposals any and all offers received may be rejected in whole or in part.
Consistent with North Carolina General Statute § 143-129 governing such purchases, the Town
of Liberty will accept and make an award to the lowest, responsible bidder. Basis for rejection
shall include, but not be limited to:
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(A)  The proposal being deemed unsatisfactory as to quantity, quality, delivery, price
or service offered;

(B)  The proposal not complying with the conditions of the invitation or with the intent
of the proposed contract;

(C)  Lack of competitiveness, by reason of collusion or otherwise, or knowledge that
reasonably available competition was not received;

(D)  Errors in specifications or indication that revision would be to the Town’s
advantage;

(E)  Cancellation of or changes in the intended project or other determination that the
proposed requirement is no longer needed;

(F) Limitation or lack of available funds;

(G)  Circumstances, which prevent determination of the lowest responsible or most
advantageous bid;

(H) A determination that rejection would be for the best interest of the Town.
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ARTICLE X1V
FORMS
Purchase Requisition

Purchase Order

28
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TABLE I - DOLLAR THRESHOLD TABLE

The Dollar Thresholds in North Carolina Public Contracting Statutes are as follows:

|Requirement

Threshold

[Formal Bids
Construction or repair contracts (N.C.G.S. § 143-129)

$500,000.00 and above
(estimated cost of contract)

Purchase of apparatus, supplies,
materials, and equipment (N.C.G.S. § 143-129)

$90,000.00 and above
(estimated cost of contract)

Informal Bids
Construction or repair contracts (N.C.G.S. § 143-131)

$30,000.00 to formal limit

Purchase of apparatus, supplies,
materials, and equipment (N.C.G.S. § 143-131)

$30,000.00 to formal limit

Minority-business enterprise goals
Building projects (N.C.G.S. § 143-128.2(a)

Over $100,000.00
(estimated cost of project)

Limit on use of own forces
Construction or repair projects (N.C.G.S. § 143-135)

[Not to exceed $125,000.00
(total project)
or $50,000.00 (labor only)

Bid bond or deposit
[Waver authorized (N.C.G.S. § 143-129(b)

Formal bids (see above)
All purchase contracts

Performance/payment bonds
IConstruction or repair contracts N.C.G.S. § 143-129(c); N.C.G.S. § 44A-26

[Purchase contracts

[Waiver authorized
N.C.G.S. § 143-129(g)

Projects over $300,000.00,
for each contract over $50,000.00

$90,000.00 and above

All purchase contracts

Structural work to framing or foundation support systems

Structural repair or new construction
N.C.G.S. § 133-1.1 (a)

iGeneral contractor’s license $40,000.00 and above
N.C.G.S. § 87-1)

Use of registered architect or engineer required

[Nonstructural work $300,000.00 and above
Structural work to life safety systems $100,000.00 and above

$135,000.00 and above

$135,000.00 and above

Selection of architect, engineer, or surveyor
‘Best qualified” selection procedure
N.C.G.S. § 143-64.31)

Exemption authorized
N.C.G.S. § 143-64.32)

All contracts unless exempted

Particular projects where estimated

professional fee is less than $50,000.00
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APPENDIX I - LIBERTY UNIFORM GUIDANCE PROCUREMENT
POLICY

I. Purpose

The purpose of this policy is to establish guidelines that meet or exceed the procurement
requirements for purchases of goods (apparatus, supplies, materials, and equipment), services,
and construction or repair projects when federal funds are being used in whole or in part to pay
for the cost of the contract. To the extent that other sections of procurement policies and
procedures adopted by the Town of Liberty are more restrictive that those contained in this
policy, local policies and procedures shall be followed.

I1. Policy

A. Application of Policy. This policy applies to contracts for purchases, services, and
construction or repair work funded with federal financial assistance (direct or
reimbursed). The requirements of this Policy also apply to any subrecipient of the funds.

All federally funded projects, loans, grants, and sub-grants, whether funded in part or wholly, are
subject to the Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for federal awards (Uniform Guidance) codified at 2 C.F.R. Part 200 unless otherwise directed in
writing by the federal agency or state pass-through agency that awarded the funds.

B. Compliance with Federal Law. All procurement activities involving the expenditure of
federal funds must be conducted in compliance with the Procurement Standards codified
in 2 C.FR. § 200.317 through § 200-326 unless otherwise directed in writing by the
federal agency or state pass-through agency that awarded the funds. The Town of
Liberty will follow all applicable local, state, and federal procurement requirements when
expending federal funds. Should the Town have more stringent requirements, the most
restrictive requirement shall apply so long as it is consistent with state and federal law.

C. Contract Award. All contracts shall be awarded only to the lowest responsive
responsible bidder possessing the ability to perform successfully under the terms and
conditions of the contract.

D. No Evasion. No contract may be divided to bring the cost under bid thresholds or to
evade any requirements under this Policy or state and federal law.

E. Contract Requirements. All contracts paid for in whole or in part with federal funds
shall be in writing. The written contract must include or incorporate by reference the
provisions required under 2 C.F.R § 200.326 and as provided for under 2 C.F.R. Part 200,
Appendix II.

F. Contractors’ Conflict of Interest. Designers, suppliers, and contractors that assist in
the development or drafting of specifications, requirements, statements of work,
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invitation for bids or requests for proposals shall be excluded from competing for such
requirements.

Approval and Modification. The administrative procedures contained in this Policy are
administrative and may be changed as necessary at the staff level to comply with state
and federal law.

III. General Procurement Standards and Procedures:

Either the Purchasing Department or the Requesting Department shall procure all contracts in
accordance with the requirements of this Section of the Policy.

A.

Necessity. Purchases must be necessary to perform the scope of work and must avoid
acquisition of unnecessary or duplicative items. The Purchasing Department and/or the
Requesting Department should check with the federal surplus property agency prior to
buying new items when feasible and less expensive. Strategic sourcing should be
considered with other departments and/or agencies who have similar needs to consolidate
procurements and services to obtain better pricing.

Clear Specifications. All solicitations must incorporate a clear and accurate description
of the technical requirements for the materials, products, or services to be procured, and
shall include all other requirements which bidders must fulfill and all other factors to be
used in evaluating bids or proposals. Technical requirements must not contain features
that restrict competition.

Notice of Federal Funding. All bid solicitations must acknowledge the use of federal
funding for the contract. In addition, all prospective bidders or offerors must
acknowledge that funding is contingent upon compliance with all terms and conditions of
the funding award.

Compliance by Contractors. All solicitations shall inform prospective contractors that
they must comply with all applicable federal laws, regulations, executive orders, and
terms and conditions of the funding award.

Fixed Price. Solicitations must state that bidders shall submit bids on a fixed price basis
and that the contract shall be awarded on this basis unless otherwise provided for in this
Policy. Cost plus percentage of cost contracts are prohibited. Time and materials
contracts are prohibited in most circumstances. Time and materials contracts will not be
used unless no other form of contract is suitable and the contract includes a “Not to
Exceed” amount. A time and materials contract shall not be awarded without express
written permission of the federal agency or state pass-through agency that awarded the
funds.
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F. Use of Brand Names. When possible, performance or functional specifications are
preferred to allow for more competition leaving the determination of how the reach the
required result to the contractor. Brand names may be used only when it is impractical or
uneconomical to write a clear and accurate description of the requirement(s). When a
brand name is listed, it is used as reference only and “or equal” must be included in the
description.

G. Lease versus Purchase. Under certain circumstances, it may be necessary to perform an
analysis of lease versus purchase alternatives to determine the most economical approach.

H. Dividing Contract for M/WBE Participation. If economically feasible, procurements
may be divided into smaller components to allow maximum participation of small and
minority businesses and women business enterprises. The procurement cannot be divided
to bring the cost under bid thresholds or to evade any requirements under this Policy.

I. Documentation. Documentation must be maintained by the Purchasing Department
and/or the Requesting Department detailing the history of all procurements. The
documentation should include the procurement method used, contract type, basis for
contractor selection, price, sources solicited, public notices, cost analysis, bid documents,
addenda, amendments, contractor’s responsiveness, notice of award, copies of notices to
unsuccessful bidders or offerors, record of protests or disputes, bond documents, notice to
proceed, purchase order, and contract. All documentation relating to the award of any
contract must be made available to the granting agency upon request.

J. Cost Estimate. For all procurements costing $250,000 or more, the Purchasing
Department and/or Requesting Department shall develop an estimate of the cost of the
procurement prior to soliciting bids. Cost estimates may be developed by reviewing prior
contract costs, online review of similar products or services, or other means by which a
good faith cost estimate may be obtained. Cost estimates for construction and repair
contracts may be developed by the project designer.

K. Contract Requirements. The Requesting Department must prepare a written contract
incorporating the provisions referenced in Section II.C of this Policy.

L. Debarment. No contract shall be awarded to a contractor included on the federally
debarred bidder’s list.

M. Contractor Oversight. The Requesting Department receiving the federal funding must
maintain oversight of the contract to ensure that the contractor is performing in
accordance with the contract terms, conditions, and specifications.

N. Open Competition. Solicitations shall be prepared in a way to be fair and provide open
competition. The procurement process shall not restrict competition by imposing
unreasonable requirements on bidders, including but not limited to unnecessary supplier
experience, excessive or unnecessary bonding, specifying a brand name without allowing
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for “or equal” products, or other unnecessary requirements that have the effect of
restricting competition.

0. Geographic Preference. No contract shall be awarded on the basis of a geographic
preference.

IV. Specific Procurement Procedures

Either the Purchasing Department or the Requesting Department shall solicit bids in accordance
with the requirements under this Section of the Policy based on the type and cost of the contract.

A. Service Contracts (except for A/E professional services) and Purchase Contracts
costing less than $10,000 shall be procured using the Uniform Guidance
“micro-purchase” procedure (2 C.F.R. § 200.320(a)) as follows:

1. The contract may be awarded without soliciting pricing or bids if the price of the
goods or services is considered to be fair and reasonable.

2. To the extent practicable, purchases must be distributed among qualified
suppliers.

B. Service Contracts (except for A/E professional services) and Purchase Contracts
costing $10,000 up to $90,000 shall be procured using the Uniform Guidance “small
purchase” procedure (2 C.F.R. § 200.320(b)) as follows:

1. Obtain price or rate quotes from an “adequate number” of qualified sources (a
federal grantor agency might issue guidance interpreting “adequate number,” so
the Requesting Department should review the terms and conditions of the grant
award documents to confirm whether specific guidance has been issued).

2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers

as required under 2 C.F.R. § 200.321.

Cost or price analysis is not required prior to soliciting bids.

4. Award the contract on a fixed-price basis (a not-to-exceed basis is permissible for
service contracts where obtaining a fixed price is not feasible).

5. Award the contract to the lowest responsive, responsible bidder.

(98]

C. Service Contracts (except for A/E professional services) and Purchase Contracts
costing $90.000 and above shall be procured using a combination of the most restrictive
requirements of the Uniform Guidance “sealed bid” procedure (2 C.F.R. § 200.320(b))
and state formal bidding procedures (G.S. 143-129) as follows:

1. Cost or price analysis is required prior to soliciting bids.

2. Complete specifications or purchase description must be made available to all
bidders.

3. The bid must be formally advertised in a newspaper of general circulation for at
least seven full days between the date of the advertisement and the date of the
public bid opening. Electronic-only advertising must be authorized by the
governing board. The advertisement must state the date, time, and location of the
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public bid opening, indicate where specifications may be obtained, and reserve to
the governing board the right to reject any or all bids only for “sound documented
reasons.”

4. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as required under 2 C.F.R. § 200.321.

5. Open bids at the public bid opening on the date, time, and at the location noticed
in the public advertisement. All bids must be submitted sealed. A minimum of 2
bids must be received in order to open all bids.

6. Award the contract to the lowest responsive, responsible bidder on a fixed-price
basis. Governing board approval is required for purchase contracts unless the
governing board has delegated award authority to an individual official or
employee. Any and all bids may be rejected only for “sound documented
reasons.”

D. Service Contracts (except for A/E professional services) costing $250,000 and above
may be procured using the Uniform Guidance “competitive proposal” procedure (2
C.FR. § 200.320(b)(2)) when the “sealed bid” procedure is not appropriate for the
particular type of service being sought. The procedures are as follows:

1. A Request for Proposals (RFP) must be publicly advertised. Formal advertisement
in a newspaper is not required so long as the method of advertisement will solicit
proposals from an “adequate number” of qualified firms.

2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

3. Identify evaluation criteria and relative importance of each criteria (criteria
weight) in the RFP.

4. Consider all responses to the publicized RFP to the maximum extent practical.

5. Must have a written method for conducting technical evaluations of proposals and
selecting the winning firm.

6. Award the contract to the responsible firm with the most advantageous proposal
taking into account price and other factors identified in the RFP. Governing board
approval is not required.

7. Award the contract on a fixed-price or cost-reimbursement basis.

E. Construction and repair contracts costing less than $10,000 shall be procured using
the Uniform Guidance “micro-purchase” procedure (2 C.F.R. § 200.320(a)) as follows:
1. The contract may be awarded without soliciting pricing or bids if the price of the
goods or services is considered to be fair and reasonable.
2. To the extent practicable, contracts must be distributed among qualified suppliers.

F. Construction and repair contracts costing $10,000 up to $250,000 shall be procured
using the Uniform Guidance “small purchase” procedure (2 C.F.R. § 200.320(b)) as
follows:

1. Obtain price or rate quotes from an “adequate number” of qualified sources (a
federal grantor agency might issue guidance interpreting “adequate number,” so
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the requesting department should review the terms and conditions of the grant
award documents to confirm whether specific guidance has been issued).

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as required under 2 C.F.R. § 200.321.

Cost or price analysis is not required prior to soliciting bids, although price
estimates may be provided by the project designer.

Award the contract on a fixed-price or not-to-exceed basis.

Award the contract to the lowest responsive, responsible bidder. Governing board
approval is not required.

G. Construction and repair contracts costing $250,000 up to $500,000 shall be procured
using the Uniform Guidance “sealed bid” procedure (2 C.F.R. § 200.320(b)) as follows:

1.

2.
3.

Cost or price analysis is required prior to soliciting bids (this cost estimate may be
provided by the project designer).

Complete specifications must be made available to all bidders.

Publicly advertise the bid solicitation for a period of time sufficient to give
bidders notice of opportunity to submit bids (formal advertisement in a newspaper
is not required so long as other means of advertising will provide sufficient notice
of the opportunity to bid). The advertisement must state the date, time, and
location of the public bid opening, and indicate where specifications may be
obtained.

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

Open the bids at the public bid opening on the date, time, and at the location
noticed in the public advertisement. All bids must be submitted sealed. A
minimum of 2 bids must be received in order to open all bids.

A 5% bid bond is required of all bidders. Performance and payment bonds of
100% of the contract price is required of the winning bidder.

Award the contract on a firm fixed-price basis.

Award the contract to the lowest responsive, responsible bidder. Governing board
approval is not required. Any and all bids may be rejected only for “sound
documented reasons.”

H. Construction and repair contracts costing $500,000 and above shall be procured using
a combination of the most restrictive requirements of the Uniform Guidance “sealed bid”
procedure (2 C.F.R. § 200.320(b)) and state formal bidding procedures (G.S. 143-129) as
follows:

1.

2.
3.

Cost or price analysis is required prior to soliciting bids (this cost estimate should
be provided by the project designer).

Complete specifications must be made available to all bidders.

Formally advertise the bid in a newspaper of general circulation for at least seven
full days between the date of the advertisement and the date of the public bid
opening. Electronic-only advertising must be authorized by the governing board.
The advertisement must state the date, time, and location of the public bid
opening, indicate where specifications may be obtained, and reserve to the
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governing board the right to reject any or all bids only for “sound documented
reasons.”

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

Open the bids at the public bid opening on the date, time, and at the location
noticed in the public advertisement. All bids must be submitted sealed and in
paper form. A minimum of 3 bids must be received in order to open all bids.

A 5% bid bond is required of all bidders (a bid that does not include a bid bond
cannot be counted toward the 3-bid minimum requirement). Performance and
payment bonds of 100% of the contract price is required of the winning bidder.
Award the contract on a firm fixed-price basis.

Award the contract to the lowest responsive, responsible bidder. Governing board
approval is required and cannot be delegated. The governing board may reject
bids only for “sound documented reasons.”

I. Construction or repair contracts involving a building costing $300.000 and above
must comply with the following additional requirements under state law:

1.

Formal HUB (historically underutilized business) participation required under
G.S. 143-128.2, including local government outreach efforts and bidder good faith
efforts, shall apply.

Separate specifications shall be drawn for the HVAC, electrical, plumbing, and
general construction work as required under G.S. 143-128(a).

The project shall be bid using a statutorily authorized bidding method
(separate-prime, single-prime, or dual bidding) as required under G.S.
143-129(al).

J. Contracts for Architectural and Engineering Services costing under $250,000 shall
be procured using the state “Mini-Brooks Act” requirements (G.S. 143-64.31) as follows:

1.

Issue a Request for Qualifications (RFQ) to solicit qualifications from qualified
firms (formal advertisement in a newspaper is not required). Price (other than
unit cost) shall not be solicited in the RFQ.

Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided for under 2 C.F.R. § 200.321.

Evaluate the qualifications of respondents based on the evaluation criteria
developed by the Purchasing Department and/or Requesting Department.

Rank respondents based on qualifications and select the best qualified firm. Price
cannot be a factor in the evaluation. Preference may be given to in-state (but not
local) firms.

Negotiate fair and reasonable compensation with the best qualified firm. If
negotiations are not successful, repeat negotiations with the second-best qualified
firm.

Award the contract to the best qualified firm with whom fair and reasonable
compensation has been successfully negotiated. Governing board approval is not
required.
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K. Contracts for Architectural and Engineering Services costing $250.000 or more shall
be procured using the Uniform Guidance “competitive proposal” procedure (2 C.F.R. §
200.320(b)) as follows:

1. Publicly advertise a Request for Qualifications (RFQ) to solicit qualifications
from qualified firms (formal advertisement in a newspaper is not required). Price
(other than unit cost) shall not be solicited in the RFQ.

2. Take affirmative steps to solicit price quotes from M/WBE vendors and suppliers
as provided under 2 C.F.R. § 200.321.

3. Identify the evaluation criteria and relative importance of each criteria (the criteria
weight) in the RFQ.

4. Proposals must be solicited from an “adequate number of qualified sources” (an
individual federal grantor agency may issue guidance interpreting “adequate
number”).

5. Must have a written method for conducting technical evaluations of proposals and
selecting the best qualified firm.

6. Consider all responses to the publicized RFQ to the maximum extent practical.

7. Evaluate qualifications of respondents to rank respondents and select the most
qualified firm. Preference may be given to in-state (but not local) firms provided
that granting the preference leaves an appropriate number of qualified firms to
compete for the contract given the nature and size of the project.

8. Price cannot be a factor in the initial selection of the most qualified firm.

9. Once the most qualified firm is selected, negotiate fair and reasonable
compensation. If negotiations are not successful, repeat negotiations with the
second-best qualified firm.

10. Award the contract to the best qualified firm with whom fair and reasonable
compensation has been successfully negotiated. Governing board approval is not
required.

V. Exceptions

Non-competitive contracts are allowed only under the following conditions and with the written
approval of the federal agency or state pass-through agency that awarded the federal funds:

A. Sole Source. A contract may be awarded without competitive bidding when the item is
available from only one source. The Purchasing Department and/or Requesting
Department shall document the justification for and lack of available competition for the
item. A sole source contract must be approved by the governing board.

B. Public Exigency. A contract may be awarded without competitive bidding when there is
a public exigency. A public exigency exists when there is an imminent or actual threat to
public health, safety, and welfare, and the need for the item will not permit the delay
resulting from a competitive bidding.

C. Inadequate Competition. A contract may be awarded without competitive bidding
when competition is determined to be inadequate after attempts to solicit bids from a
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number of sources as required under this Policy does not result in a qualified winning
bidder.

D. Federal Contract. A contract may be awarded without competitive bidding when the
purchase is made from a federal contract available on the U.S. General Services
Administration schedules of contracts.

E. Awarding Agency Approval. A contract may be awarded without competitive bidding
with the express written authorization of the federal agency or state pass-through agency
that awarded the federal funds so long as awarding the contract without competition is
consistent with state law.
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APPENDIX II - TOWN OF LIBERTY CONFLICTS AND GIFTS POLICY

I. Purpose

The purpose of this policy is to establish conflicts of interest guidelines that meet or exceed the
requirements under state law and local policy when procuring goods (apparatus, supplies,
materials, and equipment), services, and construction or repair projects paid for in part or whole
by federal funds and required under 2 C.F.R. § 200.318(c)(1).

II.  Policy

This policy applies when procuring goods (apparatus, supplies, materials, and equipment),
services, and construction or repair projects funded in part or whole with federal financial
assistance (direct or reimbursed). This policy also applies to any subrecipient of the funds.

The employee responsible for managing the federal financial assistance award shall review the
notice of award to identify any additional conflicts of interest prohibitions or requirements
associated with the award, and shall notify all employees, officers, and agents, including
subrecipients, of the requirements of this policy and any additional prohibitions or requirements.

A. Conflicts of Interest. In addition to the prohibition against self-benefiting from a
public contract under G.S. 14-234, no officer, employee, or agent of the Town of
Liberty may participate directly or indirectly in the selection, award, or administration
of a contract supported by a federal award if he or she has a real or apparent conflict
of interest. A real or apparent conflict exists when any of the following parties has a
financial or other interest in or receives a tangible personal benefit from a firm
considered for award of a contract:

1. the employee, officer, or agent involved in the selection, award, or
administration of a contract;

any member of his or her immediate family;
3. his or her partner; or
an organization which employs or is about to employ any of these parties.

Any officer, employee, or agent with an actual, apparent, or potential conflict of interest as
defined in this policy shall report the conflict to his or her immediate supervisor. Any such
conflict shall be disclosed in writing to the federal award agency or pass-through entity in
accordance with applicable Federal awarding agency policy.

B. Gifts. In addition to the prohibition against accepting gifts and favors from vendors
and contractors under G.S. 133-32, officers, employees, and agents of the Town of
Liberty are prohibited from accepting or soliciting gifts, gratuities, favors, or anything
of monetary value from contractors, suppliers, or parties to subcontracts. Items of
nominal value valued at less than $25.00 which fall into one of the following
categories may be accepted:
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1. promotional items;
2. honorariums for participation in meetings; or

3. meals furnished at banquets.

Any officer, employee or agent who knowingly accepts an item of nominal value allowed under
this policy shall report the item to his or her immediate supervisor.

III. Violation

Employees violating this policy will be subject to discipline up to and including termination.
Contractors violating this policy will result in termination of the contract and may not be eligible
for future contract awards.
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APPENDIX III - TOWN OF LIBERTY PURCHASING CARD POLICY

I. Purpose

The town has adopted this purchasing card policy to control, regulate, and effectively evaluate
the use of town-issued Purchasing Cards (P-cards) for the purchasing of items necessary and
beneficial to further the town’s business.

P-cards provide a more rapid turnaround of purchases for low dollar value goods and reduce
paperwork and handling costs. By using the P-card, the traditional requisition, pricing inquiry,
order placement, delivery of goods, and invoice payment cycle is greatly simplified. Personnel
who receive P-cards may initiate transactions and receive goods in person, by telephone or
through the Internet within the limits of this policy.

II.  Policy Statement

The Town of Liberty authorizes the use of P-Cards for official Town business only. Personal use
is strictly prohibited. All P-Card transactions must be reasonable, necessary, and directly related
to Town operations. This policy applies to all Town of Liberty departments, employees, and
officials who are issued and use a Town P-Card for official purchases.

III.  Eligibility

The Town Manager, Assistant Town Manager, and each department head shall be issued a
P-Card. Additional employees may receive a P-Card at the discretion of the Town Manager.

IV. Card Limits and Controls

Each purchasing card issued is uniquely assigned to an individual Cardholder and displays their
name. The card is intended for use solely by the designated Cardholder.

Departments may, at their discretion, utilize the formal sign-out system to allow temporary use of
a card by someone other than the assigned Cardholder. In such cases, the Cardholder remains
fully responsible for all transactions made with their card, including those made on behalf of
others within their department.

A. AUTHORIZED PURCHASES

Use of the P-Card shall be limited to the following conditions:

1. The cost of any proposed purchase must not exceed the established
transaction limits set by the Town of Liberty. The standard monthly
transaction limit is $5,000 for the Town Manager and Assistant Town
Manager, $2,500 for department heads, and additional cardholder limits
vary. If a department anticipates the need for higher limits due to
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operational requirements, an increase may be granted with prior approval
from the Finance Director and the Town Manager.

2. Following any travel involving use of a P-Card, the Cardholder must
record reasonable justification for expenses incurred related to meals,
travel, and lodging. Tips charged on the P-Card shall not exceed set
per-diem rates for meals.

3. Any purchase that exceeds monthly limit amounts needs the approval of
the Finance Director.

4. The Cardholder will purchase items and/or services that are consistent
with the Cardholder’s organizational responsibilities and that are for the
official use of the Town of Liberty only.

B. UNAUTHORIZED PURCHASES

The P-Card shall not be used for:
1. Personal purchase or identification;

2. A purchase of supplies or equipment that exceeds the
Cardholder’s credit limit without prior approval;

3. Cash advances;

4. Fuel,;

5. Subscription purposes unless otherwise granted;

6. Entertainment expenses and alcoholic beverages;

7. Meals without travel authorization or business justification;

8. Any illegal purpose; or

9. To bypass the town’s accounting system or purchasing policies.

A Cardholder who makes unauthorized purchases or carelessly uses a P-Card may be
liable for the total dollar amount of such purchases, plus any administrative fees charged
in connection with the misuse. The Cardholder will also be subject to disciplinary action
which may include termination and criminal charges.
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Making a Purchase

Whenever making a purchase with the P-Card, the Cardholder will obtain the best product at the
best price for the Town of Liberty. In addition, the Cardholder will always consider the
departmental budget guidelines when making purchasing decisions.

Cardholder Record Keeping

The Cardholder will retain documentation as proof of purchase for all P-Card purchases. Such
documentation will be used to verify the purchases listed on the Cardholder’s monthly statement
of account.

A. When the Cardholder makes a purchase, the Cardholder shall retain the itemized
receipt. The Cardholder is responsible to check that the vendor lists the store location,
date of purchases, quantity and description of item(s), and does not make arithmetic
errors in the documentation provided.

Erroneous Declines

If a vendor erroneously declines the P-Card, the Cardholder should immediately contact the
Finance Department for assistance. If the purchase is being made outside of normal Town of
Liberty business hours, the employee must find an approved alternate payment method or cancel
the purchase and contact the Finance Department during normal business hours.

Emergency Transactions

Emergency transactions over the Cardholder’s transaction limit may NOT be handled with the
P-Card unless approved by the Finance Director.

Unresolved Disputes and Billing Errors

Disputed charges or billing errors can be reported to the Finance Department.

Card Security

It is the Cardholder’s responsibility to safeguard the P-Card and account number.

The Cardholder must not allow anyone to use their account number or P-Card unless properly
signed out. A violation may result in that disciplinary action.

Lost, Misplaced. or Stolen Cards

Cardholders are required to immediately report any lost or stolen P-Card to their Supervisor
and/or the Finance Department about the lost or stolen card at the first opportunity during normal
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business hours. Cardholders may attempt to contact the bank if the Purchasing P-Card is lost or
stolen on the weekend and attempts to contact the Finance Department fail.

Cardholder Transference & Separation

Before separation from the Town of Liberty, the Cardholder shall surrender the P-Card to the
Finance Department. When the Cardholder undergoes a name change, they shall request a new
P-Card to be issued and surrender the old card to the Finance Department.

Review and Pavment of Purchasing Car

All Cardholders will be emailed each month by the Finance Department with a copy of their
statement of account. The Cardholder will match the receipts with the statement. Undocumented
transactions (transactions turned in to be paid without receipt) are not allowed and subject to
disciplinary action up to withdrawal of the P-Card.

Questions

Questions regarding issues not addressed within this policy shall be directed to the Finance
Department.

E

44



	 
	Town of Liberty 
	 
	Purchasing and Procurement Manual 
	 
	Table of Contents 
	INTRODUCTION 
	 

	ARTICLE I:  GENERAL RULES AND PROCEDURES FOR PURCHASING 
	Section 1.​Purchases of up to $2,000.00 
	Section 2.​Purchases of $2,000.00 to $4,999.00 
	Section 3.​Purchases of $5,000.00 + 
	Section 4.​No Purchase Order Required 

	 
	Section 5.​Unauthorized Personal Payment 
	Town Purchases made using any personal funds, personal credit/debit cards, or non-Town accounts are prohibited unless expressly authorized in advance by the Finance Officer or Town Manager. Unauthorized purchases made outside of established procurement procedures may be denied reimbursement, and the employee may be held personally liable for such expenses. 
	Employees violating this policy will be subject to disciplinary action, up to and including termination. 
	 
	 
	ARTICLE II - PURCHASE SPECIFICATIONS 
	 
	Section 1.​Preparation of Specifications 
	Section 2.​Town Manager Approval 

	ARTICLE III - PURCHASE REQUISITIONS 
	 
	Section 1.​Requisitions 
	Section 2.​Merchandise Quality 
	Section 3.​“Rush Order” Purchasing Avoided 
	Section 4.​Processing Time 
	Section 5.​Preparation of a Purchase Requisition 

	ARTICLE IV - PURCHASE ORDERS 
	 
	Section 1.​Purpose of Purchase Orders 
	Section 2.​Purchase Order Preparation 
	Section 3.​Changes to Purchase Orders 

	ARTICLE V - BLANKET PURCHASE ORDERS 
	 
	Section 1.​Blanket Purchase Order Preparation 

	ARTICLE VI - SMALL PURCHASES (PETTY CASH) 
	 
	Section 1.​Purpose 
	Section 2.​Small Purchase Procedures 

	ARTICLE VII - EMERGENCY PURCHASES 
	 
	Section 1.​Emergency Defined 
	Section 2.​Emergency Purchase Procedures 
	Section 3.​Telephone Purchase Order Procedures 

	ARTICLE VIII - PURCHASE OF VEHICLES 
	 
	Section 1.​State Contracts 
	Section 2.​Vehicle Title Work 

	ARTICLE IX - MISCELLANEOUS PURCHASING PROVISIONS 
	 
	Section 1.​Cancellation of Purchase Orders 
	Section 2.​Purchase Returns 
	Section 3.​Partial Payment Procedures 
	Section 4.​Federal and State Funds 
	Section 5.​Charge Accounts 
	Section 6.​Insurances 
	Section 7. ​In Case of Absence of Finance Officer 

	ARTICLE X - SURPLUS PROPERTY 
	 
	Section 1.​Finance Officer Notified 
	Section 2.​Sale of Personal Property (Less than $5,000.00) 
	Section 3.​Sale of Real Property or Personal Property (Greater than $5,000.00) 
	Section 4.​Property Declared Surplus 
	Section 5.​Employee Purchases/Sales 

	ARTICLE XI - CONTRACTS 
	 
	Section 1.​Establishment of Contracts 
	Section 2.​State Contracts (General) 
	Section 3.​Authorizing Authority 
	Section 4.​Real Property 

	ARTICLE XII - COMPETITIVE BIDDING 
	 
	Section 1.​Finance Officer 
	Section 2.​Prospective Bidders 
	Section 3.​Bid Error Clarifications 
	Section 4.​Bid Awards 
	Section 5.​Bid Public Information 
	Section 6.​Soliciting Bids 
	Section 7.​Employee Private Gain Prohibited 

	ARTICLE XIII - BIDDING PROCEDURES 
	 
	Section 1.​Informal Bid Procedures 
	Section 2.​Formal Bid Procedures 
	Section 3.​Bids for Construction, Renovation, or Repairs (See Table 1) 
	Section 4.​Procedure for Letting Public Contracts 
	Section 5.​Minimum Number of Bids for Public Contracts 
	Section 6.​Contracts for Informal Bids 
	Section 7.​Rejection of Bids 

	 
	 
	ARTICLE XIV 
	 

	TABLE I - DOLLAR THRESHOLD TABLE 
	 

	APPENDIX I - LIBERTY UNIFORM GUIDANCE PROCUREMENT POLICY 
	APPENDIX II - TOWN OF LIBERTY CONFLICTS AND GIFTS POLICY 
	APPENDIX III - TOWN OF LIBERTY PURCHASING CARD POLICY 


